
 

 

 

 

 

EXECUTIVE SUMMARY 

 

The age at which youth must exit the juvenile justice system, or the maximum juvenile custody age, 

varies from state to state.  In the District of Columbia, the maximum juvenile custody age is 21, meaning 

that youth who are committed to the Department of Youth Rehabilitation Services (DYRS) can remain 

under DYRS custody until his or her twenty-first birthday.
1
  If a DYRS ward commits a new crime after 

turning age 18, he or she must be processed through the adult justice system for the new offense.
2
  In 

these cases, it is possible for DYRS and the adult system to share joint custody over the young person.
3
 

 

At present, 73% of U.S. states (37 of 51), like the District of Columbia, allow youth to remain in juvenile 

correctional custody until at least age 21.  Fourteen states automatically sever juvenile services prior to 

age 21, and four of these states set the maximum juvenile custody age at 18.  Although the interaction 

between the adult and juvenile justice systems varies by state, the bulk of laws establishing the maximum 

juvenile custody age reflect the belief that older adolescents benefit from the type of supports and services 

provided by the juvenile system. 

 

There are several reasons why remaining in juvenile custody might be appropriate for 18-20 year olds.  

One, research has revealed that most individuals do not achieve full brain development or the skills 

necessary to successfully transition into adulthood until around age 25.
4
  Court-involved youth, many of 

whom have experienced traumas that impede proper development, often mature at an even slower rate.
5
  

The juvenile justice system, with its emphasis on rehabilitation and promoting positive development, is 

often better equipped to provide youth with the skills and supports necessary to become productive 

adults.
6
  Two, being placed in adult custody can interrupt the natural process of “aging out” of crime, and 

studies have found that juveniles who are transferred to the adult system are more likely to recidivate than 

comparable youth who remain in the juvenile system.
7
  Finally, the adult system, with its full range of 

penalties, remains available for 18-20 year olds who reoffend while in juvenile custody.
8
 

 

At the beginning of FY2012, 18-20 year olds comprised roughly 52% of the committed population at 

DYRS.  Data indicate that these older youth are less likely to be re-convicted or re-arrested than their 

younger counterparts and that they consume fewer DYRS resources than committed youth under age 18.   

 

This report summarizes the data and research regarding maximum juvenile custody age, both in the 

District and nationwide.  The available research suggests the following conclusions: 

 

I. National trends in the maximum juvenile custody age:  The majority of U.S. states, 

including the District of Columbia, allow youth to remain in juvenile correctional custody 

until at least age 21.   

 

II. The appropriateness of the juvenile justice system for older youth:  Many 18-20 year olds 

benefit by remaining in the juvenile system, which provides a more rehabilitative focus and 

the opportunity to “age out” of crime.  Young people remain accountable to the adult system 

for offenses committed after turning 18. 
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III. Older youth at DYRS:  DYRS youth aged 18-20 are less likely to recidivate and 

proportionately use a smaller amount of agency resources as compared to their younger 

counterparts.   

 

 

I. NATIONAL TRENDS IN THE 

MAXIMUM JUVENILE CUSTODY 

AGE 
 

The majority of U.S. states, including the 

District of Columbia, allow youth to remain in 

juvenile correctional custody until at least age 

21.   

 

Individual state law dictates the maximum 

juvenile custody age.  Seventy-three percent of 

U.S. states (37 of 51) allow individuals to 

remain in juvenile custody until at least age 21.  

The vast majority of states, including Maryland, 

Virginia, and Pennsylvania, join the District in  

setting the maximum age
 
for juvenile custody at 

21,
9
 and some states can retain juvenile custody 

up to age 25.
10

   

 

Currently, four states automatically transfer 

youth out of juvenile custody at age 18, and 

most of these jurisdictions provide opportunties 

for the youth to continue to receive services into 

their early twenties.
11

  Over the past five years, 

two states—Texas and Rhode Island—have 

lowered their maximum juvenile custody ages.
 12

   

Conversely, after concluding that adult prison is 

not the appropriate place for 18-22 year olds, 

officials in North Dakota have begun drafting a 

bill to raise the maximum age from 20 to 21, 22, 

or 23.
13

  

 

While there is general agreement on the 

maximum age of juvenile custody, the 

interactions between the adult and juvenile 

systems vary from state to state.  For example, 

Kansas sets the maximum age higher for 

community-based placements than for secure 

facilities, the effect being that older youth can 

continue to receive treatment without being 

housed with the younger population.
14

  Some 

states, like Missouri and Kentucky, extend 

custody to older youth upon a court finding that 

additional treatment is necessary and that the  

extension will not negatively affect public 

safety.
15

  Several states set different maximum 

ages depending on the seriousness of the 

offense, with more serious offenses typically 

having a higher maximum age.
16

  In Texas, some 

officials have suggested restoring the maximum 

age of custody to 21, but establishing separate 

facilities for older adolescent offenders.
17

  Some 

experts recommend providing mandatory 

transitional services for older youth, even if they 

have aged out of residential placements.
18

  

Finally, some states have a system known as 

‘blended sentencing,’ which means that, once a 

youth ages out of juvenile custody, he or she 

may be transferred to adult supervision.
19

  Many 

states with blended systems, however, maintain 

the maximum juvenile custody age at 21 or 

older.
20

 

Maximum Age of  
Juvenile Correctional Custody 

(Count of States)  

 

 
 
Source:  DYRS Office of Research & Evaluation 
review of state laws and procedures. 
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As these diverse arrangements illustrate, most 

states share the belief that no bright line exists 

between childhood and adulthood and that many 

18-20 year olds can benefit from the supports 

and services offered by the juvenile justice 

system.  

 

 

 

 

 

 

II. THE APPROPRIATENESS OF THE 

JUVENILE JUSTICE SYSTEM FOR 

OLDER YOUTH  
 

Many 18-20 year olds benefit by remaining in 

the juvenile system, which provides a more 

rehabilitative focus and the opportunity to “age 

out” of crime.  Young people remain 

accountable to the adult system for offenses 

committed after turning 18. 

 

Research indicates that, by remaining in the 

juvenile system through age 21, older youth 

receive the benefit of treatments and services 

that help them transition into adulthood.
21

  These 

benefits also extend to the community:  studies 

have repeatedly shown that youth who are 

transferred to the adult system are more likely to 

recidivate than those who remain in the juvenile 

system.
22

       

 

Why is the juvenile system appropriate for many 

older youth? 

 

The juvenile system provides a more 

rehabilitative focus. 

 

A young person’s brain continues to develop 

long after reaching the age of 18, and most 

youth development experts use age 25 as the 

benchmark for when young adults should have 

attained the full brain development and skills 

that facilitate full transition into adulthood.
23

  

Juvenile offenders often mature at an even 

slower rate.
24

  Factors such as abuse, family 

dysfunction, educational deficiencies, and 

exposure to antisocial influences can hinder 

development,
25

 and studies have found that 

youth who display antisocial behavior often 

exhibit deficits in key elements of psychosocial 

maturity.
26

  Because older adolescents’ brains 

are still developing, 18-20 year olds are still 

highly open to rehabilitative efforts, such as 

mentoring, counseling, and educational services, 

which are more often found in the juvenile 

system. 
27

  The adult system, on the other hand, 

is typically less likely to provide the type of 

programming that 18-20 year olds need to 

successfully transition into adulthood.
28

   

 

Consequences of Lowering the 
Maximum Age of Juvenile 

Custody:  Lessons from Texas  
 

In 2007, following allegations of abuse 
against youths incarcerated with the Texas 
Youth Commission (“TYC”), Texas lowered 
its maximum juvenile custodial age from 21 
to 19 as part of a broader system reform.  
The legislature believed that lowering the age 
would protect and benefit the younger 
offenders and reduce the overall TYC 
population.  In the year following the law’s 
enactment, the number of new TYC 
commitments dropped by over 30%.  The 
cost per youth per day, though, increased by 
more than 40%.  
 
In the wake of the reform, the number of 
younger juveniles tried in adult court rose 
31%.  Though there is some disagreement 
regarding the causes of this increase, TYC 
attributes the change to a new hesitance of 
practitioners to send 16 and 17 year olds to 
TYC, for fear they would not have adequate 
time to receive meaningful treatment.   
 
Texas Youth Commission (“TYC”). (2009). Office of 
the Independent Ombudsman, SB 103 and Rising 
Adult Certification Rates in Texas Juvenile Courts .  
Retrieved from 
http://www.tyc.state.tx.us/ombudsman/SB103_AdultC
ert_SpecialReport.pdf.   

 

 
 
 

http://www.tyc.state.tx.us/ombudsman/SB103_AdultCert_SpecialReport.pdf
http://www.tyc.state.tx.us/ombudsman/SB103_AdultCert_SpecialReport.pdf
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Requirements for Successful 

Transition to Adulthood  

“For those who reach age 25 and are disconnected, 

as when they are without connections to school or 

job, the future is indeed bleak . . . Researchers have 

concluded that the number of youth who are 

disconnected at 25 would be significantly reduced if 

child-serving systems . . . were able to help these 

youth finish high school, obtain additional 

credentials for employment, connect to the labor 

force, and create and maintain connections to their 

families and communities.” 

Center for Juvenile Justice Reform. (2009). Supporting Youth in 
Transition to Adulthood:  Lessons Learned from Child Welfare and 
Juvenile Justice.  Retrieved from 
http://cjjr.georgetown.edu/pdfs/TransitionPaperFinal.pdf.  

  

. 
 

The juvenile system provides an opportunity to 

age out of crime. 

 

Housing young people in adult facilities can 

interrupt the natural process of aging-out of 

crime.
29

  Research shows that criminal activity 

peaks at around age 17, then declines as youths 

enter adulthood, at which point most people stop 

committing crimes.
30

  Placing youth in adult 

facilities can disrupt this process by exposing 

youths to antisocial influences, severing 

connections with family and job contacts, and 

creating a stigma that reduces the youth’s ability 

to follow a pro-social path.
31

 

 

The adult system remains available for older 

youth who commit new crimes while in juvenile 

custody. 

 

District of Columbia law states that individuals 

aged 18 or older who commit a criminal offense 

must be processed in the adult system.
32

  Thus, a 

DYRS ward aged 18-20 who commits a new 

crime will always be adjudicated for that offense 

in the adult system and is subject to the full 

range of adult penalties.  

 

 

 

III. OLDER YOUTH AT DYRS 
 

DYRS youth aged 18-20 are less likely to 

recidivate and proportionately use a smaller 

amount of agency resources as compared to 

their younger counterparts.   

 

In recent years, DYRS’ committed population 

has, on average, gotten older and smaller.  At the 

beginning of FY2009, of 43% youth committed 

to DYRS were aged 18 or older.  By the start of 

FY2012, that number had increased to 52%.  

The rising age of DYRS’ committed population 

is largely attributable to the growing number of 

new commitments that occurred at DYRS 

between FY2003 and FY2009; as the swell of 

youth who entered the system during those years 

aged, so too has the overall DYRS population.  

The fact that these youth will soon age out of the 

system, combined with a declining number of 

new commitments in recent years, suggests that 

the aging of DYRS’ population may not be a 

permanent trend. 

 

How do older youth at DYRS fare compared to 

committed youth under 18? 

 

 

 

 

 

 

 

The Effects of Adult Transfers on 
Recidivism 
 
In 2007, the independent Task Force on 
Community Preventative Services released 
its findings from a review of state laws 
facilitating the transfer of juvenile offenders to 
the adult criminal justice system.  In a report 
to the Center for Disease Control, the Task 
Force found that, overall, young people who 
were transferred to the adult system were 
33.7% more likely to be re-arrested for a 
violent or other crime than comparable youth 
who were processed in the juvenile system. 
 
Tonry, M. (2007). Treating Juveniles as Adult 
Criminals:  An Iatrogenic Violence Prevention 
Strategy if Ever There Was One.  American Journal of 
Preventative Medicine, 32, S3-4.    

http://cjjr.georgetown.edu/pdfs/TransitionPaperFinal.pdf
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18-20 year olds are the least likely of DYRS’ 

population to reoffend. 

 

DYRS youth who return to the community at 

age 18 or older have the lowest recidivism rate 

of any age group under the agency’s 

supervision, both in terms of total recidivism 

and recidivism for violent felony and/or 

weapons offenses.  Between 2004 and 2009, 

30% of DYRS committed youth aged 18-20 

were re-convicted within one year of a 

community placement.  This is the lowest re-

conviction rate of any age group under DYRS 

custody.
33

   

 

In FY2011, 30% of DYRS’18-20 years old were 

re-arrested, compared to 32% of DYRS youth 

under age 18. 

 

18-20 year olds consume fewer DYRS resources 

than younger committed youth. 

 

DYRS youth aged 18-20 cost the agency less on 

the dollar than the younger population.  These 

older youth, who have generally transitioned 

into the community from intensive secure 

placements, account for 12% of the residential 

treatment center (RTC) dollars used by DYRS 

and 35% of the agency’s community-based 

residential spending.  By contrast, this older 

population consumes 56% of the DC Youth 

Link services, which are among the lowest-cost 

interventions.  These figures suggest that the 

bulk of treatment received by 18-20 year olds 

consists of low-cost services aimed at their 

successful transition out of DYRS custody. 

Re-conviction Rates for DYRS Youth 

 
 

 
 
 

Percent of Youth Re-Convicted Within 1 Year of a Community Placement 
By Age at Release  

2004-2009 Commitment Cohorts 

Re-arrest Rates for DYRS Youth 
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SUMMING UP 
 

Although the maximum juvenile custody age varies across jurisdiction, most states, including the District 

of Columbia, currently allow court-involved youth to remain in the juvenile system through at least age 

21.  This practice reflects research demonstrating that the juvenile justice system, with its rehabilitative 

focus and emphasis on promoting positive development, can help older adolescents receive the support 

they need to follow a pro-social path as they transition into adulthood.  While the juvenile system is 

designed to provide opportunities for these older youth, District law holds them accountable to the adult 

system for any new crimes committed after they turn 18, even if they are still under juvenile custody.  At 

DYRS, committed youth who are 18-20 years old are among the least likely to recidivate and consume 

disproportionately fewer agency resources than their younger counterparts.  To help promote the safety of 

the community, DYRS strives to provide these older youth with the supports and services necessary to 

become productive, crime-free adults.   
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